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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      Misc. Case No. 5/14 

                                U/S 125 of Cr PC. 

                 Smti Ritamoni Handique……………………First Party/Petitioner 

                               v. 

                 Sri Prasanta Saikia……………………Opposite Party 

Ld. Advocates: For First Party………Sri Pranjal Baruah 

                           For OP…………..ex-parte 

Evidence Recorded ex-parte on : 05.12.14 

Argument heard ex-parte on:  06.1.15 

Judgment delivered on: 19.1.15 

                                                    J U D G M E N T 

1. The case of the first party, in brief, is that on 18.11.13, the marriage between the 

first party, Smti Ritamoni Handique and the opposite party (OP), Sri Prasanta 

Saikia was solemnized as per Hindu social custom and rites. After marriage, both 

of them had lived and cohabited in the house of the OP. After marriage, they 

lived happily for some time, but thereafter, the OP and his family members 

demanded dowry from her, and when this demand was not met, the OP, his 

brother, Sri Dimba Saikia and sister in law, Smti Kalyani Handique Bora, had 

started to inflict physical and mental cruelty on the first party. The first party 

tolerated such torture. In the month of May, 2014, the OP and his brother , had 

enticed her and took her to Hyderabad, and tried to victimized her in flesh trade. 

When she tried to resist, the OP had again tortured her physically. Thereafte, she 

had fled from Hyderabad. The first party, thereafter, tried to contact the OP over 

phone, several times, but the latter did not respond and told her not to call him. 

On 10.9.14 and 20.9.14, the first party had gone to the house of the OP, but the 

family members of OP had driven her away after insulting her. The first party is 

living with her widowed mother. Her mother is a poor woman and does daily 

labour. The OP is unable to maintain herself. On the other hand, the OP, works 

as a driver in G4S Company in Hyderabad, and earns around Rs.20000/- per 

month as salary. The OP has farm land of about 7 bighas and has 2 bighas of land 

where betel nut farming is carried out. Hence, the first party wants Rs.4000/- per 

month as maintenance amount for herself.   

2. The OP did not appear before Court to file written statement and did not take 

part in the proceeding thereafter, even after the notice was deemed to have been 

served. Hence, the case proceeded ex-parte. 

3. Two witnesses were examined ex-parte on behalf of the first party, including the 

first party herself. Heard argument ex-parte 
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 POINTS FOR DETREMINATION: 

a) Whether the  first party, Smti Ritamoni Handique is the wife of the Opposite 

Party, Sri Prasanta Saikia? 

b) Whether the first party has refused to live with the OP, without sufficient reason? 

c)  Whether the Opposite Party,  had neglected to maintain the first party, as 

alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

DISCUSSION AND DECISION BASED ON REASON: 

 

4. PW1, Smti Ritamoni Handique, in her examination in chief had stated that the 

Opposite Party(OP) is her husband. Their marriage took place on 18.11.13, 

following social custom and rites in Uttar Dubia. After marriage, everything was 

fine for some days, but thereafter, her husband, had demanded dowry from her. 

When she could not meet his demand for dowry, he assaulted her and tried to 

strangulate her. She stated that her husband works as a driver in G4S Company 

in Hyderabad. Her husband had taken her to Hyderabad. In Hyderabad, the OP 

and his brother, Sri Dimba Saikia, wanted to sell her to bad place. When she 

resisted, they tried to stab her with a dagger. Taking help from a Muslim woman, 

who was their neigbour, she fled from Hyderabad and came back to her mother’s 

home. Thereafter, she had gone to the house of her husband, but his family 

members did not let her enter in their house. She stated that the OP did not 

inquire about her well being and did not pay for her maintenance. She tried to 

call him over phone, but he had told her not to call her and used to verbally 

abuse her. She stated that her husband earns Rs.20000/- as income per month by 

working as driver. She stated that about 7 Bighas of farm land and 3 bighas of 

other land( baari  land) are owned by the OP and his family. She stated that she is 

unable to maintain herself and has to work as daily labour. Hence, she stated that 

she requires Rs.4000/- as maintenance amount per month. 

5. PW2, Smti Pallabi Bora, w/o Sri Dimba Saikia, in her examination in chief had 

stated that the first party is the wife of the opposite party. They lived happily for 

some days but thereafter quarrel erupted between them. The OP used to beat the 

first party. The OP works as a driver in G4S Company in Hyderabad. After 

marriage, the OP had taken the first party to Hyderabad. She stated that she had 

heard that the OP had tortured the first party and hence, she fled from there. 

After coming from Hyderabad, she had gone to the house of the OP, but the 

father and brother of OP did not let her enter their house. From then onwards, 

the first party has been staying in her mother’s house. She stated that the first 

party has no income of her own and the OP has land property of about 7 bighas. 

He has bête nut cultivation in two places. She stated that she resides near the 

house of OP. She stated that as per her knowledge, the OP and his family do not 

inquire about her well being and do not maintain her. 
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APPRECIATION OF EVIDENCE: 

 

Point no.1 

6. The fact that the first party and PW1 have stated that marriage between the first 

party and the OP, was duly solemnized and they had lived as husband and wife 

after marriage, and this assertion remained uncontested, it proves the point that 

the first party is the wife of the opposite party. 

 

7. Point No.2 

8. The PW1  has asserted that the OP used to physically and mentally torture her  

and used to demand dowry. Moreover, she has asserted that the OP and his 

brother wanted to sell her in Hyderabad. PW2 has also corroborated PW1, by 

saying that the OP  had tortured the first party in Hyderabad, which caused her 

to flee from there. These assertions remained uncontroverted. Hence, it is proved 

that there was justifiable ground for the first party to leave the company of her 

husband(OP). 

 

Point No.3: 

9. PW1 has asserted that after she had fled from Hyderabad, she was not allowed to 

enter her matrimonial house and the OP never came to see her and pay anything 

to her for her maintenance. The OP also did not respond to her calls. PW2 has 

also stated that neither the OP nor his family members have taken care of the 

first party’s needs. These assertions remained uncontroverted. 

10. Thus, on the basis of the above discussion, I find it believable that the OP did not 

pay for the expenses of his wife. This proves that the opposite party had 

neglected to discharge his legal duty to maintain his wife, the first party.  

 

Point No.4: 

 

11. PW1 and PW2 have stated that the OP works as a driver in G4S Company in 

Hyderabad. PW1 has asserted that OP earns around Rs.20000.- per month as 

salary. Further, both PW1 and PW2 have stated that OP has land property. 

12.  Furthermore, the OP, being an able bodied man, is presumed to have sufficient 

means to maintain his wife. Hence, these facts, prove that OP has sufficient 

means to maintain his wife 

 

Point No. 5: 

 

13. PW1 has stated that she has no income of her own and has to do daily labour. 

PW2 has also stated that the first party cannot maintain herself. PW1 has stated 

that she is living with her mother. Thus, it is proved that the first party is unable 

to maintain herself.  

 

14. Thus, in the light of the above discussion, it is established that the OP, Sri 

Prasanta Saikia is legally bound to give maintenance amount to his wife, Smti 

Ritamoni Handique, u/s 125 of CrPC. 
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Quantum of Maintenance: 

15. Though the first party has stated that her husband earns Rs.20000/- per month 

by working as a driver, but that assertion, itself, without any substantiating 

evidence to prove the quantum of income of the OP, does not prove the amount 

of salary earned by OP. Similarly, I find the evidence about the area of the land 

owned by OP and his family, insufficient to come to any definite conclusion 

about the land property of the OP. Further, it is not clear, whether the land is 

jointly owned by OP and other members of his family or by OP himself on sole 

basis. Moreover, from the evidence of PWs, it reveals that OP has parents and 

sister. This implies that there is a possibility that he has to look after his parents 

and sister. 

16. . Considering these factors, I am of the considered view that a sum of Rs.2000/- 

per month as maintenance will serve the ends of justice. Furthermore, 

considering the fact that the first party has been staying in her parents house and 

considering the duration of the trial process, I am of the view that allowing 

maintenance from the date of this order will be appropriate. 

17. Hence, I direct the OP, Sri Prsanata Saikia to pay a sum of Rs.2000/-(Two 

Thousand only)  per month, from the date of this order , to his wife, Smti 

Ritamoni Handique, towards her maintenance, u/s 125 Cr PC. 

18. The judgment/ final order is pronounced in the open court on this 19th  of 

January,  2015. The judgment/ final order is prepared under my hand and seal of 

this Court . 

19.  The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


